AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§71.11

(1) A package containing no more
than a Type A quantity of radioactive
material;

(2) A package in which the only ra-
dioactive material is low specific activ-
ity (LSA) material or surface contami-
nated objects (SCO), provided the ex-
ternal radiation level at 3 m from the
unshielded material or objects does not
exceed 10 mSv/h (1 rem/h); or

(3) A package transported within lo-
cations within the United States which
contains only americium or plutonium
in special form with an aggregate ra-
dioactivity not to exceed 20 curies.

(c) A licensee is exempt from all re-
quirements of this part, other than
§§71.5 and 71.88, with respect to ship-
ment or carriage of low-specific-activ-
ity (LSA) material in group LSA-I, or
surface contaminated objects (SCOs) in
group SCO-I.

§71.11 Deliberate misconduct.

(a) This section applies to any—

(1) Licensee;

(2) Certificate holder;

(3) Quality assurance program ap-
proval holder;

(4) Applicant for a license, certifi-
cate, or quality assurance program ap-
proval;

(5) Contractor (including a supplier
or consultant) or subcontractor, to any
person identified in paragraphs (a)(l)
through (a)(4) of this section; or

(6) Employee of any person identified
in paragraphs (a)(1) through (a)(5) of
this section.

(b) A person identified in paragraph
(a) of this section who knowingly pro-
vides to any entity, listed in para-
graphs (a)(1) through (a)(b) of this sec-
tion any components, materials, or
other goods or services that relate to a
licensee’s, certificate holder’s, quality
assurance program approval holder’s or
applicant’s activities subject to this
part may not:

(1) Engage in deliberate misconduct
that causes or would have caused, if
not detected, a licensee, certificate
holder, quality assurance program ap-
proval holder, or any applicant to be in
violation of any rule, regulation, or
order; or any term, condition, or limi-
tation of any license, certificate or ap-
proval issued by the Commission; or
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(2) Deliberately submit to the NRC, a
licensee, a certificate holder, quality
assurance program approval holder, an
applicant for a license, certificate or
quality assurance program approval, or
a licensee’s, applicant’s, certificate
holder’s or quality assurance program
approval holder’s contractor or subcon-
tractor, information that the person
submitting the information knows to
be incomplete or inaccurate in some
respect material to the NRC.

(c) A person who violates paragraph
(b)) or (b)(2) of this section may be
subject to enforcement action in ac-
cordance with the procedures in 10 CFR
part 2, subpart B.

(d) For the purposes of paragraph
(b)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person
knows:

(1) Would cause a licensee, certificate
holder, quality assurance program ap-
proval holder or applicant for a license,
certificate, or quality assurance pro-
gram approval to be in violation of any
rule, regulation, or order; or any term,
condition, or limitation, of any license
or certificate issued by the Commis-
sion; or

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, certificate holder, quality as-
surance program approval holder, ap-
plicant, or the contractor or subcon-
tractor of any of them.

[63 FR 1899, Jan. 13, 1998]

Subpart C—General Licenses

§71.12 General license: NRC-approved
package.

(a) A general license is hereby issued
to any licensee of the Commission to
transport, or to deliver to a carrier for
transport, licensed material in a pack-
age for which a license, certificate of
compliance, or other approval has been
issued by the NRC.

(b) This general license applies only
to a licensee who has a quality assur-
ance program approved by the Commis-
sion as satisfying the provisions of sub-
part H of this part.

(c) This general license applies only
to a licensee who—
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(1) Has a copy of the certificate of
compliance, or other approval of the
package, and has the drawings and
other documents referenced in the ap-
proval relating to the use and mainte-
nance of the packaging and to the ac-
tions to be taken before shipment;

(2) Complies with the terms and con-
ditions of the license, certificate, or
other approval, as applicable, and the
applicable requirements of subparts A,
G, and H of this part; and

(3) Submits in writing to the Direc-
tor, Spent Fuel Project Office, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555-0001, before the licens-
ee’s first use of the package, the licens-
ee’s name and license number and the
package identification number speci-
fied in the package approval.

(d) This general license applies only
when the package approval authorizes
use of the package under this general
license.

(e) For a Type B or fissile material
package, the design of which was ap-
proved by NRC before April 1, 1996, the
general license is subject to the addi-
tional restrictions of §71.13.

[60 FR 50264, Sept. 28, 1995, as amended at 67
FR 3585, Jan. 25, 2002]

§71.13 Previously approved package.

(a) A Type B package previously ap-
proved by NRC but not designated as
B(U) or B(M) in the identification num-
ber of the NRC Certificate of Compli-
ance, may be used under the general li-
cense of §71.12 with the following addi-
tional conditions:

(1) Fabrication of the packaging was
satisfactorily completed by August 31,
1986, as demonstrated by application of
its model number in accordance with
§71.85(c);

(2) A package used for a shipment to
a location outside the United States is
subject to multilateral approval, as de-
fined in DOT regulations at 49 CFR
173.403; and

(3) A serial number that uniquely
identifies each packaging which con-
forms to the approved design is as-
signed to, and legibly and durably
marked on, the outside of each pack-
aging.

(b) A Type B(U) package, a Type
B(M) package, a low specific activity
(LSA) material package or a fissile ma-

§71.14

terial package, previously approved by
the NRC but without the designation ‘-
85’ in the identification number of the
NRC Certificate of Compliance, may be
used under the general license of §71.12
with the following additional condi-
tions:

(1) Fabrication of the package is sat-
isfactorily completed by April 1, 1999 as
demonstrated by application of its
model number in accordance with
§71.85(c);

(2) A package used for a shipment to
a location outside the United States is
subject to multilateral approval as de-
fined in DOT regulations at 49 CFR
173.403; and

(3) A serial number which uniquely
identifies each packaging which con-
forms to the approved design is as-
signed to and legibly and durably
marked on the outside of each pack-
aging.

(c) NRC will approve modifications to
the design and authorized contents of a
Type B package, or a fissile material
package, previously approved by NRC,
provided—

(1) The modifications of a Type B
package are not significant with re-
spect to the design, operating charac-
teristics, or safe performance of the
containment system, when the package
is subjected to the tests specified in
§§71.71 and 71.73;

(2) The modifications of a fissile ma-
terial package are not significant, with
respect to the prevention of criticality,
when the package is subjected to the
tests specified in §§71.71 and 71.73; and

(3) The modifications to the package
satisfy the requirements of this part.

(d) NRC will revise the package iden-
tification number to designate pre-
viously approved package designs as
B(U), B(M), AF, BF, or A as appro-
priate, and with the identification
number suffix ‘-85’ after receipt of an
application demonstrating that the de-
sign meets the requirements of this
part.

§71.14 General license: DOT specifica-
tion container.

(a) A general license is issued to any
licensee of the Commission to trans-
port, or to deliver to a carrier for
transport, licensed material in a speci-
fication container for fissile material
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